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SUPPLEMENTAL NOTI CE PROPCSI NG REVI SIONS TO THE CLEAN Al R ACT
OPERATI NG PERM TS REGULATI ONS

TODAY' S ACTI ON. .

¢

I n August 1994, the Environnmental Protection Agency (EPA)
proposed revisions to its operating permts prograns
under the permts provision (Title V) of the Cean Air
Act. EPA is today issuing a supplenment to its August
1994 proposal.

EPA' s suppl enental proposal will significantly sinplify
and stream ine the process for revising operating permts
as well as other provisions of the operating permts
program Sinplifying the operating permts revisions
process was part of President Clinton's Regul atory

Rei nvention initiative announced earlier this year

EPA s proposal will also ensure adequate opportunity for
public review of proposed operational changes at
facilities that could have significant environnental

i mpacts.

EPA devel oped the suppl enental proposal wth extensive
i nput from stakehol ders, including representatives from
i ndustry, states, and the environnmental conmunity.

VWHY | S EPA | SSU NG A SUPPLEMENTAL PROPOSAL?

¢

EPA pronmul gated the operating permts regulation on July
21, 1992. Many of the provisions of the final regulation
were legally chall enged by representatives fromstate and
| ocal agencies, industry, and environnental groups. As a
result of negotiations with these groups, the Agency
proposed changes to the rule in August 1994 that
addressed many of the issues raised during litigation.
The result, however, was a proposal that stakehol ders
bel i eved was too conplicated and adm ni stratively

bur densone. EPA agreed with many of these criticisnms
and has worked closely with stakehol ders over the past
year to devel op a suppl enental proposal that will create

a nore flexible and streanlined operating permts
program



HOW DOES EPA' S SUPPLEMENTAL PROPOSAL PROVI DE FLEXIBILITY TO

| NDUSTRY AND STATES?

¢

EPA' s suppl enental proposal provides states with nuch
nore flexibility in neeting their requirenents under the
Clean Air Act by allowing themto build on their existing
state permts prograns. This will mnimze duplicative
requirements and save tine and noney.

Today's proposal significantly sinplifies the process for
revising operating permts, which gives industry greater
flexibility to nake operational changes while stil
providing for public participation and review.

EPA has al so taken a nunber of other steps to sinplify
the operating permts program and assist states and

i ndustry in neeting their requirenents under the C ean
Air Act. For exanple, in July 1995, EPA issued a

gui dance docunent, known as the "white paper,” to clarify
EPA's view of the m ninum federal requirenments under the
current regulation for permt applications. These
clarifications should enable states to inplenent several
stream ining actions to address concerns over the size
and cost of permt applications.

WHAT ARE THE MAI N COVPONENTS OF EPA' S SUPPLENENTAL PROPOSAL?

¢

EPA' s suppl enental proposal includes provisions which
provide for the advance approval of many changes at
facilities through the use of "flexible" permts. These
provisions allow facilities to make operational changes
wi t hout going through the process of revising their
operating permts.

In particular, the suppl enmental proposal pronotes a

fl exi bl e approach to permtting that is already being
piloted in a project with several participating
facilities nationwide. "Flexible" permts allow
facilities to nmake process changes w t hout nodifying
their permts. EPA continues to explore different ways
flexible permts can be used by facilities for neeting
requirenments under Title V of the Cean Air Act.

Where a permt revision is necessary, states would have
the flexibility to match the amount of public reviewto
t he environnental significance of an operational change
at a facility. States would not be required to provide
for public or EPA review of changes that are de m nim s--



-this allows for small changes wi t hout del ays.

Most changes approved under the state m nor source
preconstruction review prograns can automatically be
incorporated into the Title V permt without additiona
processing. This elimnates any delay that coul d have
been inposed by Title V.

EPA's ability to object to permt revisions would be
restricted to only the nost environnental ly significant
changes, such as major em ssion increases. The proposal
will include a waiver of EPA' s veto opportunity for "less
environnental |y significant” changes, which constitute
the vast majority of changes at facilities requiring a
permt revision, for a five-year period, during which EPA
will audit how well state prograns are working. EPA
woul d exercise its veto authority during the five-year
period if a nmeritorious petition were received froma
citizen that a proposed revision wiuld have a significant
adverse environnental effect.

Finally, the supplenental proposal contains additiona
provisions to resolve outstanding litigation on source
certifications and energency defense provisions and to
facilitate inproved inplenentation of the program For
exanple, it clarifies that nost research and devel opnent
activities that are co-located with manufacturing
operations will be exenpt fromthe Title V operating
permts process.

HOW MUCH W LL THE SUPPLENMENTAL PROPOSAL COST?

¢

EPA' s suppl enental proposal will save industry about $600
mllion annually conpared to the costs of the permt
revi sion process under the current regul ation.

FOR FURTHER | NFORVATI ON. .

L4

Anyone with a conputer and a nbdem can downl oad the
suppl enmental proposal fromthe Cean Air Act Amendnents
bulletin board (I ook under "Recently Signed Rules") on
EPA' s Technol ogy Transfer Network by calling (919) 541-
5742. For further information about how to access the
board, call (919) 541-5384. For further information
about the suppl enental proposal, call Mke Trutna at
(919) 541-5345, Roger Powel|l at (919) 541-5331, or Ray
Vogel at (919) 541-3153.



BACKGROUND: EPA' S OPERATI NG PERM TS PROGRAM

The Cean Air Act Anendnents of 1990 i ncl uded sweepi ng
new revisions requiring all states to devel op operating
permits prograns that neet certain federal criteria. The
states, in turn, are to require sources (facilities affected
by the proposed rule) to obtain permts that contain all of
their Cean Air Act requirenents.

On July 21, 1992, EPA issued a regulation outlining the
specific mninmumrequirenments that states nmust neet in their
operating permts program State and | ocal agencies were
required to submt progranms to EPA by Novenber 15, 1993, and
EPA is required to approve or disapprove these progranms wthin
one year of their submttal. (see attached status report on
t he operating permts program

EPA's operating permts regulation requires states to
devel op conprehensive operating permt prograns that cover
"maj or" sources of air pollution. Maj or sources include (1)
those that emt 100 tons/year or nore of volatile organic



compounds, carbon nonoxi de, |ead, sulfur dioxide, nitrogen

di oxi de, or particulate matter (PM 10) {note: cut-off |evels
are lower for nore seriously polluted areas}; and (2) those
that emt 10 tons/year or nore of any single toxic air

pol lutant (specifically listed under the Cean Air Act), or
those that emt 25 tons/year or nore of a conbination of toxic
air pollutants. The primary purpose of the operating permts
programis to inprove enforcenent by issuing each source a
permt that consolidates all of the Cean Air Act requirenents
into a federally enforceabl e docunent.

State prograns that "substantially” nmeet the regul atory
requi rements may be granted interimapproval for up to two
years by EPA. To obtain interimapproval, progranms nust
satisfy a nunber of m ninmumrequirenents. Permtting
authorities receiving interimapproval nust correct
deficiencies in their progranms and submit the corrections to
EPA at | east six nonths prior to expiration of the interim
approval .

Facilities rmust submit pernmit applications to the state
or local permtting authority wthin one year after EPA' s
approval of the program Initially, the agencies have three
years after program approval in which to issue all permts.
After a permt is issued, sources nust apply to their
permtting authorities to revise their permts as needed to
make changes in the operation of their facilities.

About 20 litigants, including environnmental groups,
i ndustry, and states challenged the July 1992 rule primarily
on the provisions for revising permts. \Wile no final
settl ement was reached, in August 1994, EPA issued a proposed
rul e describing a new revision procedure that attenpted to
accommodate the litigants' varying concerns. The result,
however, was a proposal that was criticized as being nore
conplicated and adm ni stratively burdensone. Therefore, EPA
wor ked with stakehol ders to devel op the approach in the
suppl enent al proposal, which is specifically designed to
streamine and sinplify the current permt revision process.

EPA will issue the revisions to the operating permts
programin final formin the Spring of 1996.



